
From: 

RECEf VED 
U.S. E.P.A. 

Lori G.  Kier P Fld 4: 54 
Senior Assistant Regional Counsel 
u .S. States Environmental Protection Age+iq~, fie&ip$AL 

L O  

1650 Arch Street (Mail Code 3RC20) 
Philadelphia, PA 191 03 
Voice: (2 15) 814-2656 
Fax: (21 5) 8 14-2603 
E-mail: kier.lori@eparnail.epa.gov 

, 4 3 3  
To: Ms. Eurika Durr Fax No. : (202) 564-0 12 1 

David S. Baron, Esq. Fax No. : (202) 667-2356 

Bruce Brennan. Esa. Fax No.: (202) 727-60 14 

David E. Evans. Esa./Darin K. Wavlett. ESQ. Pax Nu.: (8011 698-2049 - 

Date: Se~tember 21 2006 Number of pages (including cover): 3 
Re: DC MS4 Permit Amendment, Docket Nos. NPDES Appcal No. 06-07 and 06-08 

Third Joint Motion for Stav of Proceediiqs and Extension of Time 

This facsimile ]nay contain priviIeged and confidential information intended 0nl.y for th.e use of the 
addressee(s) nallled'above. If you are not the intended recipient of this facsimile transmission, or the 
employee or agent responsi.ble for delivering it to the intended recipient, you are .hereby notified that 
my dissemination or copying of this facsimile is strictly prohibited. If you have received this 
facsj.miIe in error, please immediately notify the sender at the above phone number and return the 

' 

original facsimile to rl~c above address by mail. 



RECEIVED 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY U.S. E./?A. 

REGION Ill 
1650 Arch Street ?FI$EP 21 R( 4: 1 5  

Philadelphia, Pennsylvania 191 03-2029 
E?iViR. APPEALS BOARD 

Lori G. Kier 
Senior As.~istarir Regional Cotinsel: 

Mail Code: 3KL20 
E-tlznil: kier.101-i@eparnail.epa.gov 

September 21,2006 

Via Facsimile a.nd Regular Myail 
(Facsimile version limited to one copy) 

Ms. Eurika Durr 
Clerk of the Board, linvirom~~ental Appeals Board (MC 1103B) 
U.S. Environmental Protection Agency 
1 341 G Street, N.W., Sixth Floor 
Washington, D.C. 20005 

h Re: Gover~lrnent of thc District of Columbia, 
Municipal Separatc Stonn Sewer System 
NPDES Anneal. Nos. 06-07 an 06-08 (Consolidated') 

Dear .Ms. Durr: 

Erlclosed for filing plcase find ,die original and five copies of the Third Joint Motion fol- 
Stay of Proceedings and Extension of Time in the above-captioned matter, aloiig with a proposed 
Order. 

Sincerely, 

cc: (all via facsimile and regular mail) 
David S. Baron, Esq. 
Bruce Brennan, Esq. 
David E. Evans, Esq./Darin K. Waylctt, Esq. 
Mr. Garrison Miller, EPA Region 111 NPDES Permits 



?" SSP 2 21 Ppj 4: 14 
I BEFORE THE ENVIRONMENTAL APPEALS BO@$& YPE ALS BOA nD 
I 

TJNITED STATES ENVXRONMENTAL PRO'T'l2CX"L'ON ~6 C 
WASHINGTON, D.C. 

--, --,- 

I 
In Re: , 1 

Government of the District of Columbia, 
) 
1 NYDES Appeal Nos. 06-07 

Municipal Separate storm Sewer 1 and 06-08 
System 1 

1 
NPDES Pennit No. DC 0000221 1 

Gove~~lnient of the District of Colunlbia and 1 
District of Colwnbia Water & Sewer Authority, ) . 

) . .  
Pricnds of the Earth and Defenders of Wildlife, ) 

1 
Petitioners, 1 

1 
U. S, Enviro~lental Protection Agency, R,egion IIb ) 

, ~cs~onden t .  
1 
1 

THlRD JOTN'T MOTION FOR STAY OF PROCEEDINGS AND EXTENSLON OF 'TIME 

'I'he Respoildent in this proceeding, the 'Uniniled States Errvironmental Protcction Agency 

Rcgion 111 ("EPA"); and Petitioners, the Covernmenr of thc District of Columbia ("DC 

Government"); the District of Chlumbia Water and Sewer Authority ("DC WASA"); iu~d Friends 

of the Earth and Defenders of Wil.cllife ("FOE/DO W ) ,  collectively, "tile Parties," hereby submit 

this Third Joint Motion for Stay of Proceedings and Extension of Time fi)r EPA 10 file a responsc 

to the Petitioners' petitions ("Response") md certified index ro the administrative record. 

Pursuai~t to Order of the Envi1:onrnenral. Appeals Board (('Board") dated , July . 1 8,2006, EPA7s 



consolidated brief in response to the DC and ITlE/DOW's Petitions for Review is currently due 

. October 3,2006. 

As indicated in a previous filingin this matter, the parties engaged in settleinel~t 

discussions on Junc 30,2006. In addition, thc parlies have met in person on July 19,2006 and by 

telephone on September 12,2006. During all such meetings, thc parties have madc progress in 

resolving the issues raised in the individual appeals. The parties are scheduled to rccoilvene on 

October 16 and November 9, 2006. Ueoa.use the parties anticipate that continued scttlcmenr 

cliscussior~s will be necessay at least 60 days past October 3,2006, thcy hereby jointly move for 

an addi~ional, stay of proceedings and extension to EPA's filing obligations until December 1, 

2006 to facilitate continued settlcmcnt discussions. 
5 t 

Rcspectiullly submitted this 4 day of September 2006 

For Petitioners: 
David S . ~ a r o &  
Counsel for Friends o'tlle Earth and 

Defenders of Wlldlife 
Ea-111.j usti ce 
1625 Massa~l~usetts Ave., N. W. #702 
Washingron, D.C. 20036 

Bruce Brennan 
Counsel for the Government oftlle District o,f 
Columbia ' 

Assistant Deputy Con~mercial Division 
Office of the Attorney General for D.C. 
441 4'h Streel, N. W. 
Washington, D.C. 20001 



For Ti.espondellt 

Y 1 -  

David E. Evans 
Darin K. Waylett 
Counsel for the District o f  ~olunlbia  Wiiter anci 

,Sewer, Authority and the Government of the 
'DistricJt of Columbia 

McG'uire Woods, T,LP 
One James Center 
Richmond, VA 23213 . ,, 

Senior Assistant Regional Counsel 
EPA Region Ill 
1.650 Arch Street 
Philadelphia, PA 1 9 1 03 



BEFORE Tl-E ENVIRONMENTAL APPEALS BOAJU 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHlNCrTON, D.C. 

1.n Re: 
1 
1 

Government of,tbe District of Colmnbia, 
1 
1 Appeal Nunlber: NPDES Nu. 06-07 

M~znicipal Separate Storm Sewer 1 Appeal Number: NPDES No. 06-08 
System 1 

1 
NYIIES Y emi t  No. 1)C 0000221 1 

Gove~:nment of the District of Columbia and 
I)istri.ct of Columbia Water & Sewer Authoriiy, ) 

1 
Fricnds of the Earth and Defenders of Wildlife? ) 

1 .  
1 Petitioners, 
1 

U.S. Environmental Protection Agency, Region 111, ) 
1 

Respohclcnt. 1 

OF PROCEEDINGS AND EXII'ENSXON OF TTME - 
For good cause shown, the Parties' Motion for Stay of Proceedings and Extension of 

'I'inle i s  hereby granted. EPA sllall file its liesponse to the Petitions and administrative record no 

later than December 1,2006. 

So ordered. 

-.-- . ,- ,-- 
Environmental Appeals Judge 



CERTIFICATE OF SERVICE 

1 hcreby certify that on Ihe date indicated below X filed the original and five copies of t11c 

hl-egoing Third Joint Motion for Stiy of Proceedings and Extension of Time with the C:l.e.rk of 

the Ellvironmental Appeals Board. Moreover, I hereby certify t h a ~  on the samc dare T sent a copy 

of t l~c  foregoing docun~ent ,to each of the parties below, by first cl.ass certified mail, return receipl 

David S. Baron, Esq. 
EaZhj ilstice Legal Defense Fund 
1625 Massachusetts Ave., N.W. #702 
'Washington, D.C. 20036 

Bruce Brennan, Esq. 
Counsel for the Government of ,D.C. 
Assi.stant Deputy Commercial Division 
Office of the Attonley General for D.C. 
44 1 4th Street, N. W. 
Washington, D.C. 20001 

David E. Evans, Esq. 
Darin K. Waylett, Esq. 
Co~msel for WASA 
McGuire Woods, LLP 
One James Center 
Richmond, VA 23219 

Senior Assistant Regional. Coullscl 
EPA Region 111 (3RC20) 
1.650 Arch Street 
Philadelphia, PA 1 9 1 03 
(215) 814-2656 

TOTAL P .07 


